1.

2.

Town of Berthoud
807 Mountain Avenue
Berthoud, CO 80513
970.532.2643

TOWN OF BERTHOUD PLANNING COMMISSION

TOWN HALL
807 Mountain Avenue
THURSDAY, August 26, 2021

6:00 P.M.
Call to Order
Roll Call Jan Dowker, Chairwoman Jeff Butler, Vice Chair
Sean Murphy, Secretary Karl Ayers
Patrick Dillon Chris Kurtz

Abigail Smith

All matters listed under Item 3, Consent Agenda, are considered to be routine by the Planning
Commission and will be enacted with a single vote. If discussion is deemed necessary on an item,
that item should be removed from the consent Agenda and considered separately.

3.

4.

Approval of Minutes of the August 12, 2021 Planning Commission Meeting

Public Hearing: McCloskey Variance, Aaron McCloskey agent

Public Hearing: Phoenix Weaponry Sign Conditional Use, Kelly Dunkelberger agent
Reports.

Adjourn.

The Planning Commission Meeting will be held both in person at Town Hall and virtually
through Zoom, and can be accessed via the following Meeting ID number or by using the
call-in phone number:

Meeting ID: 816-3598-3852

Call-in Number: 1-669-900-6833

If you require a special accommodation, please contact the Town Clerk 24 hours in advance at (970) 532-2643.


https://us02web.zoom.us/j/82084225806

Garden

Colorado

807 Mountain Avenue | PO Box 1229 | Berthoud, CO 80513 | O: 970.532.2643 | F: 970.532.0640 | Berthoud.org

Planning Commission Minutes — August 12, 2021

1. Call to Order — The Planning Commission convened a regular meeting on August 12, 2021. Chairwoman
Dowker called the meeting to order at 6:00 p.m.

2. Roll Call — Members present:  Jan Dowker (Chairwoman)

Sean Murphy (Secretary)

Karl Ayers (Commissioner)
Patrick Dillon (Commissioner)
Chris Kurtz (Commissioner)
Abigail Smith (Commissioner)

Staff present: Curt Freese (Director)
Jonathan Mitchell (Permit Technician)

3. Consent Agenda — Minutes from the July 08, 2021 Planning Commission Meeting.
MOTION made by Commissioner Kurtz.

SECONDED by Commissioner Ayers.

With all in favor, THE MOTION CARRIED.

4. Public Hearing: Harvest Ridge South Final Plat (Alex Hoime, agent)

Director Freese introduced the project as a final plat for 65 single family lots on 26 acres.
Alex Hoime spoke about the project as the applicant.

Public Comment was opened at 6:10 p.m.

Public Comment was closed at 6:12 p.m.

MOTION made by Commissioner Murphy.

SECONDED by Commissioner Ayers.

With all in favor, THE MOTION CARRIED.

5. Public Hearing: Farmstead Phase 2 Neighborhood Master Plan and Rezoning (Steve Weins, agent)
Chairwoman Dowker and Commissioner Dillon recused themselves from the remainder of the meeting.

Director Freese introduced the project as a neighborhood master plan request for 1,461 units on 223 acres and
a rezoning request across 85 acres to become R1, R2, R3, R4, and C1.

Will Edwards, Steve Weins, David Stranathan, and Justin Beckner spoke about the project as the applicant.



Public Comment was opened at 7:17 p.m.

David Strait of Lawrence Custer Grasmick Jones & Donovan spoke on behalf of Mcintyre Ditch Company to
voice concerns about maintaining ditch rights.

Michael Cook, Construction Superintendent for Habitat for Humanity, asked that the pipeline from Bacon Lake
to the Little Thompson River to be maintained. Mr. Cook also requested a second access point to connect to
the east side of the L&M property.

Public Comment was closed at 7:24 p.m.

Commissioners asked about pedestrian crossings at County Road 1, timelines for completion of amenities, and
a request for a handicap accessible playground.

MOTION TO APPROVE the Neighborhood Master Plan made by Commissioner Ayers with the following
conditions—

01. All alleys remain private, and any alley loaded lot must obtain its primary access/garage from the alley.

02. Street connections are considered along the eastern side to the adjoining L&M property.

03. A parking study to consider visitor parking for the attached home area east of County Line Rd and south
of Tenderfoot Way is submitted with the preliminary plat submittal.

04. Consideration of aroundabout on County Line Road and Highway 56, along with a Rodell study be

provided at the Preliminary Plat stage.

SECONDED by Commissioner Kurtz.
With all in favor, THE MOTION CARRIED.

MOTION TO APPROVE the Zoning Map Amendment made by Commissioner Smith.
SECONDED by Commissioner Kurtz.
With all in favor, THE MOTION CARRIED.

5. Reports —

Staff and commissioners participated in a development tour of Berthoud last week, and a desire amongst
commissioners to have another tour in the Northern Colorado region was expressed.

6. Adjourn —

The meeting was adjourned at 8:00 p.m.
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STAFF REPORT: MCCLOSKEY VARIANCE

DATE: August 26, 2021

GENERAL INFORMATION
Applicant: Aaron McCloskey
Site Location: 337 Welch Ave
Applicant's The Applicant is requesting approval for a variance to allow the expansion of a garage that was built
Request: into the existing setback

Current Zoning: | R-1 (Single-Family Residential)

ZONING DISTRICT INFORMATION

R-1
Max Density 8 Dwelling units per acre
Min. Lot Size 3,500 sqft.
Min. Lot Width 30’
Front Setback 20’
Side Setback 5’
Rear Setback 20’
Building Height: 40’

SURROUNDING ZONING, LAND USE AND REQUIRED

BUFFERS
Adjacent Zoning Adjacent Land Uses Setbacks for Adjacent Zoning/Buffer
required if rezoned

North: C-1 (General | Single-Family Residence None

Commercial)

South: R-1 (Single- | Single-Family Residence None

Family Residential)

East: R-1 (Single- Single-Family Residence None

Family Residential)

West: R-1 (Single- | Single-Family Residence None

Family Residential)




PROPOSAL

The Applicant is requesting approval for a 3 ft. variance to add on to the existing garage within

the east side setback at 337 Welch Ave. The R-1 zoning district has a side setback of 5 ft. and the

structure is currently 2.5 ft. from the fence line. The addition would not impede any further into

the setback than the existing building already does. If approved, the new east side setback

would be 2 ft, which would allow for the addition to occur.

CRITERIA /FINDINGS

Section 30-3-108 gives the Planning Commission the authority to authorize variances from the terms of

Chapter 30-2, Design Standards, Chapter 30-3, Zoning; and Chapter 30-7 Signs, where the strict

enforcement of this title would create a situation which would result in unreasonable application of

these standards, considering whether (with Staff analysis regarding each point below):

1.

v

Such relief may be granted without substantial detriment to the neighborhood or the public
good and without substantially impairing the intent and purposes of this code, and;

The property has been nonconforming for decades.

. Provided that there are exceptional circumstances applying to the specific piece of

property which do not generally apply to the remaining property in the same zoning area
or neighborhood, and;

The circumstances relating to this property are unique to other properties in the same zoning area
in different parts of town. The structure on this property has been existing for decades, and the
addition will not increase the violation.

. That the requested variance shall not authorize any permanent use not permitted in the

zoning district, and;
The variance is not authorizing any permanent use not permitted in the zoning district.

If the hardship on which the request for variance is based, in whole or in part, is self-
inflicted, that will be a highly significant fact which is a material element bearing on the
issue, and will weigh heavily against the owner or applicant seeking the variance, or;

The hardship on which the request for variance is based is not self-inflicted as the existing
structure was built decades ago.

. In circumstances where the property owners affected most directly, e.g. neighbors, concur

in writing with the variance that fact shall be given significant (but not conclusive) weight
in favor of the request.

Staff has not received any negative public comments relating to the variance request from nearby
property owners or the general public.



PUBLIC NOTICE
Notice of the Planning Commission public hearing has been mailed to property owners within 300 feet

of the subject property, a legal ad published, and the property was posted as required by the
Development Code.

Variance Request

Staff recommends a motion of approval of a 3 ft. east side setback Variance for the McCloskey
Variance, finding that:

1. The Variance Request satisfies all of the applicable requirements specified in Section 30-3-
108 of the Berthoud Municipal Code.
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To Whom It May Concern,

I would like to express my support for the garage expansion plan at 337 Welch Ave. The
building plan will not impact my property value or lifestyle and I see no reason why Aaron McCloskey
and Emily Taylor should not be able to proceed with their plan.

Thanks so much,

Name: ? i %O\MSY\D
Signature: m
Address: 6@1 NQ_J\Q)(\ ?O\U‘Q .

sr M oud. Co .
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To Whom It May Concern,

I would like to express my support for the garage expansion plan at 337 Welch Ave. The
building plan will not impact my property value or lifestyle and I see no reason why Aaron McCloskey
and Emily Taylor should not be able to proceed with their plan.

Thanks so much,

Name: Nl%\hﬂﬂy NOJJ

Signature: @ ..
Address:LB qu V\/QJ Cl/\ P(VQ/ f%{’f%/b@ Ud ,C/O %{J } ’%




To Whom It May Concern,

I would like to express my support for the garage expansion plan at 337 Welch Ave. The
building plan will not impact my property value or lifestyle and I see no reason why Aaron McCloskey
and Emily Taylor should not be able to proceed with their plan.

Thanks so much,

Name: Z_L?ﬂsf-ﬂ MQ{%&Q-

Signature: % @gt

Address: 370 Welch /_4"‘ -
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To Whom It May Concern,

I would like to express my support for the garage expansion plan at 337 Welch Ave. The
building plan will not impact my property value or lifestyle and [ see no reason why Aaron McCloskey
and Emily Taylor should not be able to proceed with their plan.

Thanks so much,

Name: _20'35 Em

Signature‘:% e

T, -/‘-l

Address: 52 (o “‘*’LSTA-%[,W-?\% FSS
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807 Mountain Avenue | PO Box 1229 | Berthoud, CO 80513 | O:970.532.2643 | F: 970.532.0640 | Berthoud.org

STAFF REPORT: PHOENIX WEAPONRY SIGN
CONDITIONAL USE/USE BY SPECIAL REVIEW

DATE: August 26, 2021

GENERAL INFORMATION
Applicant: Kelly Dunkelberger, Agent for Phoenix Weaponry
Site Location: 550 N 2" St
Applicant's A conditional use application for an off-site sign to be erected on Berthoud Storage’s property at 550 2"
Request: St for a business at 504 2" St.

Current Zoning: | M-2 (Industrial)

ZONING DISTRICT INFORMATION

M-2
Max Density N/A
Min. Lot Size N/A
Min. Lot Width 50’
Front Setback 25’
Side Setback 0’ (20’ abutting a different zoning district)
Rear Setback 20’
Building Height: 50’

SURROUNDING ZONING, LAND USE AND REQUIRED

BUFFERS
Adjacent Zoning Adjacent Land Uses Setbacks for Adjacent Zoning/Buffer
required if rezoned

North: M-1 (Light Industrial Uses None

Industrial)

South: M-1 (Light Industrial Uses None

Industrial)/M-2

(Industrial)

East: M-1 (Light Industrial Uses None

Industrial)

West: M-1 (Light Industrial Uses None

Industrial)




PROPOSAL

The applicant is requesting conditional use approval for an 8.5’x 12’ off-site sign at 550 N. Second
Street. The sign, should it be approved, would advertise Phoenix Weaponry which operates out of 504
N. Second Street. Every business is allowed on-site signage for each public street frontage, but this on-
site signage is limited to the businesses located on-site or at that specific property. Off-site signs
(billboards or any sign located on a property in which the business is not operating and located on the

same property) are prohibited.

In this case, 504 Second Street was developed (and platted and developed many decades ago) without any
direct frontage on Second Street, and instead relying on an alley off Second Street for access. The storage
unit property at 550 N. Second Street does have direct access onto Second Street; the owner of 550 N.
Second Street has consented to this application. Should the sign be approved, it would satisfy basic sign

setbacks and sight clearance afforded on-site signs.
Development Code Requirement on Off-Site Signs

Off-site signs are prohibited in the Town of Berthoud unless they receive conditional use approval under
Section 30-7-109 H: “Off-premises signs. Off-premises signs, also known as off-site signs, are permitted

with a conditional use permit.”

Explanation of Conditional Use Approval Process

Conditional Uses, or Uses by Special Review, are intended for zoning land uses which may fit into the
surrounding area, if specific conditions of approval are placed upon them. These are uses which may
create negative externalities (noise, aesthetics, traffic, etc.), that as aforementioned may either be made
to fit within the surrounding uses with reasonable conditions to mitigate the use, or uses that should be

turned down, as they are not compatible with the surrounding area.

The Planning Commission acts as quasi-judicial body during Conditional Use applications; therefore any
conditions places on approval, must have reasonable nexus to the use being approved. Conditional Use
conditions placed on the property, run with the use and the property, and continue throughout the legal
existence of the use. Should a condition of approval not be followed, the PC and the Town has the

authority to cause a rehearing, and potentially turn down the use, or place new conditions upon it.



CONDITIONAL USE CRITERIA

Section 30-3-106 Conditional Use review criteria. The Town may approve a conditional use application if
it finds that each of the following criteria are satisfied:
1. The conditional use will satisfy all applicable provisions of the zoning code and subdivision
regulations unless a variance is being requested.

v' N/A, off-site signage is only allowed with a Conditional Use application.

2. The conditional use will conform with or further the goals, policies and strategies set forth in the
Town of Berthoud Comprehensive Plan.

v The Innovation District proposes a design overlay along First Street, and general
improvement of the industrial area. The sign should not impact this vision.

3. The conditional use will be adequately served with public utilities, services, and facilities (i.e.
water, sewer, electric, schools, street system, fire protection, public transit, storm drainage, refuse
collection, parks system, etc.) and not impose an undue burden above and beyond those of the permitted
uses of the district.

v" The sign does not place any burden on any of these public utilities or improvements.

4. The conditional use will not substantially alter the basic character of the district in which it is in or
impair the development or redevelopment potential of the district.

x. The sign may impact the aesthetic character of the district and negatively impact the

development of the adjoining commercial and industrial uses.

v The district is industrial in nature, developed decades before regulation, with smaller
non-campus like industrial uses.

5. The conditional use will result in efficient on- and off-site traffic circulation which will not have a
significant adverse impact on the adjacent uses or result in hazardous conditions for pedestrians or
vehicles in or adjacent to the site.

v" From a traffic perspective, allowing a sign demarcating the business at 504 N. Second Street
may improve traffic flow and safety as trucks and visitors to the business will be able to
more easily locate the business from the street.

6. Potential negative impacts of the conditional use on the rest of the neighborhood or of the
neighborhood on the conditional use have been mitigated through setbacks, architecture, screen walls,
landscaping, site arrangement or other methods. The applicant shall, at a minimum, satisfactorily
address impacts including: traffic; activity levels; light; noise; odor; building type, style and scale; hours of
operation; dust; and erosion control.

x. Staff has concerns about allowing such a large sign and its impact on the aesthetics of the
corridor. Off- site signs create sign pollution which detracts from the design and aesthetics of a
critical corridor into Town.

7. The applicant has submitted evidence that all applicable local, state and federal permits have been
or will be obtained.

v" Should the request be approved, proper permits must be obtained.



PUBLIC NOTICE

Notice of the Town Board public hearing has been mailed to property owners within 300 feet

of thesubject property, a legal ad published, and the property was posted as required.

Phoenix Weaponry Off-site Sign Conditional Use 550 N. Second Street:

Staff reccommends approval of the conditional use request, as it satisfies conditions 1,23,4,6
of Section 30-3-106 (found on page 3 of this Staff Report), with the following conditions:

1. The sign be no more than 3’ x 4’ in total sign area,
2. The sign be no more than 4’ in height with base.

3. The Sign shall not be internally lit, and any lighting shall be downward cast and satisfy
dark sky requirements.

4. Asign easement on 550 N. Second Street is recorded for use by 504 N Second Street;
proof of said easement must be presented before a permit may be issued.
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